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taken in reliance on the contents of this
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Ombudsman targets Ballarat employers
& Victorian regional transport industry
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Superannuation Guarantee
Charge Calculator

The Fair Work Ombudsman has just
announced two new education and
compliance campaigns which will see Fair
Work inspectors visiting employers in Ballarat
and those in transport businesses in regional
Victoria in the month ahead.

An Employer paying contributions under
the Superannuation Guarantee Rules?

Inspectors will check employers are paying
staff their full entitlements and are complying
with record-keeping and payslip obligations.

A new tool called “superannuation
guarantee charge statement and calculator”
is now available on the Tax Office website.

In Ballarat’s case, 40 employers have already
been notified of the requirement to produce
time and wages records for audit and another
60 are to be door knocked on 23 - 24
November 2010.
In the case of the transport industry
campaign, transport companies will be
selected from Bendigo, Castlemaine,
Ballarat, Horsham, Warrnambool, Portland,
Hamilton, Camperdown, Shepparton,
Colac, Kyneton, St Arnaud, Echuca,
Swan Hill, Mildura, Seymour, Benalla,
Wodonga, Wangaratta, Leongatha, Morwell,
Bairnsdale, Healesville, Kilmore and
Geelong.
Serious penalties can apply for failure to
comply with Fair Work requirements - for
example, in recent cases:
• a Mildura restauranteur was fined over
$11,000 for failure to comply with a
direction to provide employment records
• a NSW fruit store operator has been fined
$85,000 for breaches in underpaying
employees on top of having to make up
around $94,000 in underpayments
Any employer requiring assistance should
contact Peter Maguire on 0438 533 311 or
Rick Knowles on 0407 095 007
Article provided by Ridgeline HR

Are you?

At a glance:

You should:
Consider if you are liable for the
Superannuation Guarantee Charge.
Contact us if you require any clarification
or advice.
The Superannuation Guarantee system
requires employers to provide a minimum
level of superannuation support to their
eligible employees.
Employers who do not provide the minimum
level of superannuation support or do not
remit the contributions to the employee's
nominated superannuation fund by the due
date, may be subject to pay the
Superannuation Guarantee Charge.
The Superannuation Guarantee Charge is
effectively a penalty for not meeting your
obligations under the system.
The Superannuation Guarantee Charge is
calculated as follows:
a. Any shortfall in the contributions you were
required to make, plus
b. Administration Fee, plus
c. Interest Earnings Calculation (to make up
for potential earnings the employee lost)
The entire amount of the Superannuation
Guarantee Charge is not tax deductible,
unlike superannuation contributions paid
that do meet your obligations under the
system.
The Tax Office’s calculator will enable
employers to calculate the amount they will be
required to pay and prepare a superannuation
guarantee charge statement which must be
submitted along with the payment to the
ATO.

Remember:
Pay your employees’ super benefits on
time to avoid paying the extra charge.
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Plenty Valley

More on Project Wickenby...

Are you?
A Taxpayer?

At a glance:
Recent events involving a high profile case
under Project Wickenby have highlighted
the Tax Office's powers in ensuring tax
compliance by all taxpayers.

You should:
Ensure you declare all your income and
pay your taxes. Contact us if you require
any clarification or advice.
Project Wickenby is an initiative being
undertaken by the Tax Office to increase
compliance amongst taxpayers and prosecute
those who seek to evade tax by hiding their
true incomes.
Some taxpayers attempt to avoid paying tax in
Australia by setting up complicated business
structures in tax havens.
The Tax Office is warning that it has invested
in infrastructure to identify taxpayers who
attempt this practice.

In October 2009, Sebastian Caruso &
Michael Robins opened the Telstra Store at
Westfield Plenty Valley. The Telstra store has
expanded into the Business arena with a
dedicated business team lead by Sebastian.
“Whilst our retail store continues to be a
main focus for us, we recognise the need to
ensure we are providing a service to
Businesses in the local area. We have recently
set up a Business Office at the Urban
Workspace on the corner of Plenty Rd and
McDonald’s Rd, Mill Park. Whilst this is the
base for our Business team, our Business &
Consumer representatives are always available
in store at Westfield Plenty Valley. We also
provide a mobile service where we go out to
customers whether they are in the local
precinct, inner city, outer suburbs or regional
Victoria”.
Sebastian & Michael bring a wealth of
knowledge and telecommunications insights
to their store as each of them have over 15
years experience in the Telstra Corporate
arena.

Taxpayers who are caught carrying out these
practices will be issued with amended
assessments.

For more information, visit the Tax Office
website at www.ato.gov.au.

Remember:
The Tax Office has a wide range of powers
to ensure that you comply with your tax
obligations.

QUOTE OF THE QUARTER

“Blessed is the season which
engages the whole world
in a conspiracy of love.”
Hamilton Wright Mabie

The Tax Office has published a guide which
sets out the factors which taxpayers must
consider in determining whether their
enterprise is a hobby or a business.
The guide contains information on the
various tax concessions available to small
businesses as well as information on the
various Tax Office resources available to help
them meet their tax obligations.
For a copy of the guide visit the Tax Office
website at www.ato.gov.au.

Remember:
Ensure you are aware of your tax
obligations when you commence a
small business.

Claiming Deductions for Personal
Superannuation Contributions

Are you?
A trustee or member of a superannuation
fund?

In addition, they will be subject to large
penalties and interest charges, and risk being
subject to criminal charges.
A recent high profile case has highlighted the
Tax Office’s powers in ensuring tax
compliance. The taxpayer was identified
under Project Wickenby and has recently
been issued with a multi-million dollar
amended assessment. In addition, the
taxpayer’s passport has been confiscated until
the tax debt is paid.

There are a number of tax related issues that
prospective small business owners must
consider when starting a small business.

At a glance:
The Tax Office is reminding taxpayers of
the requirements that must be satisfied
before claiming a deduction for personal
superannuation contributions.

You should:
Starting a Business? The ATO
has Just the Guide for You!

Are you?
Thinking of Starting a Small Business?

At a glance:
The Tax Office has released a complete
guide for small businesses on things that
need to be considered as part of their
day to day business operations.

You should:
Be aware of your responsibilities as a
small business taxpayer. Contact us if
you require any clarification or advice.

Understand the rules for claiming a
deduction for superannuation
contributions. Contact us if you require
any clarification or advice.

The Tax Office has identified a number of
incorrect claims for personal superannuation
contributions due to taxpayers lodging
incorrect notices with their superannuation
funds.

Superannuation & Succession
Planning - Part 2

Are you?

Generally, for a taxpayer to claim a deduction
for personal superannuation contributions
made to their fund, they must have:
• Made personal contributions to a
complying superannuation fund;
• Satisfied the 10% work test- whichever
comes first; and
• Provided their superannuation fund with a
notice of intent to claim a tax deduction in
the approved form, advising them of the
amount they intend to claim as a tax
deduction;
• The notice must be given on or before
lodgment of the taxpayers income tax
return or by the end of the following
financial year; and
• Received a formal acknowledgment from
the superannuation fund before claiming
the deduction.
Trustees of superannuation funds are
encouraged to reject any notices to claim
deductions if they are not in the approved
form.
Taxpayers can either use the approved form
on the Tax Office website or create a notice
which satisfies all the conditions to make it a
valid notice. Failure to lodge the correct
notice means the declaration has no effect
under the law and the claim for the deduction
may be disallowed by the Tax Office.
For more information visit the ATO website
at www.ato.cov.au.

Remember:
Ensure you lodge the required notices with
your superannuation fund before you can
claim a deduction for your personal
superannuation contributions

Superannuation & Succession
Planning - Part 1

Are you?
A trustee or a member of a superannuation
fund?

At a glance:
Organising what will happen to various
superannuation benefits upon death is
an area that is often overlooked by many
taxpayers.

You should:

A trustee or a member of a superannuation
fund?

At a glance:

Many taxpayers are unaware that the
superannuation benefits they hold in a
superannuation fund are not automatically
dealt with under their will.
Superannuation fund members must put in
place separate agreements and resolutions in
order to control what happens to their
superannuation interest upon death.
Where there are no separate agreements in
place, a taxpayer’s superannuation interest
will be dealt with under the direction of the
remaining trustees which could result in a
different outcome to the member’s intention.
Superannuation fund members have the
option of nominating who they wish to
distribute the superannuation benefits to,
or alternatively they can nominate to transfer
it to their estate and have it dealt with under
the terms of the will.
Generally, the tax treatment of
superannuation death benefits will depend on
whether:
The payment is made to a member’s
dependant or to a non-dependant, or to the
trustee of the deceased member’s estate; and
the payment is from a taxed or untaxed
source.
It is important that members appoint a power
of attorney to deal with matters on their
behalf should they lose capacity to act
on their own behalf.
Taxpayers must consider putting in place a
will and updating it from time to time to
ensure that it is in line with their most
current wishes for how their assets will be
distributed when they die.

Holding life insurance within a Self
Managed Superannuation Fund has
various benefits but does come with
added risks and complexities.

You should:
Know about the benefits and pitfalls of
having life insurance within your Self
Managed Superannuation Fund. Contact
us if you require any clarification or advice.
Members of Self Managed Superannuation
Funds (SMSF’s) have the option of holding
life insurance in their own name or the name
of their superannuation fund.
The tax treatment of life insurance may differ
based on who the beneficial owner of the life
insurance policy is.
Generally, individual taxpayers are unable to
claim a tax deduction for premiums paid
under a life insurance policy, however, when
the policy is cashed on the death of the
taxpayer the benefits received are tax free.
SMSF’s on the other hand are able to claim
tax deductions for premiums paid under a life
insurance policy but, depending on who
receives the benefit, it may be subject to tax as
it will form part of the superannuation
interest and will be paid out as a
superannuation death benefit.
It is important that members consider who
the ultimate beneficiary of their life insurance
policy will be in determining the entity in
which to hold the life insurance policy.

Remember:
To consider seeking professional advice in
relation to succession planning for your
superannuation benefits.

Remember:
To consider seeking professional advice in
relation to succession planning for your
superannuation benefits.

Ensure that you set up your affairs
correctly before you die. Contact us if you
require any clarification or advice.
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How long should you keep
your Tax Records?

Are you?
A taxpayer?

At a glance:
Taxpayers may need to keep their records
for longer than the required statutory
period in order to substantiate certain
tax information.

Division 7A
- Frequently Asked Questions

Are you?
A shareholder or associate of a shareholder
of a private company?

At a glance:
The Tax Office has released a list of
common questions and answers in relation
to Division 7A legislation.

You should:
Consider whether Division 7A will apply
to any transactions you have made with a
private company. Contact us if you require
any clarification or advice.
Division 7A applies to payments or loans
made by a company to a shareholder or an
associate of a shareholder.
Division 7A legislation is very complex and
can often be difficult to understand and many
are unsure of the full extent of their
obligations.
Following a number of recent changes to the
operation of Division 7A, the Tax Office has
now released a range of frequently asked
questions and answers covering a range of
Division 7A topics.
Some of the questions include:
• What is the purpose of Division 7A?
• How does Division 7A work?
• What amendments were made to
Division 7A in June 2010?
• When does Division 7A apply? and
• What must be done by taxpayers to avoid
being captured by Division 7A provisions?
For a copy of the Tax Office’s frequently asked
questions visit the ATO website at
www.ato.gov.au.

Remember:
Ensure you are aware of the operation of
the Division 7A provisions and how they
may affect any transactions you have made
with a private company.

4

Christmas Holiday
Trading Hours
Andresen McCarthy Partners will be
closed for the Christmas & New Year period
from 5pm on the 22nd December 2010.
We look forward to providing our high
quality Accounting & Business Advisory
services to you when we reopen
at 8.30am on the 4th January 2011.

We wish you all a safe
and happy festive season.

You should:
Ensure you keep your financial records.
Contact us if you require any clarification
or advice.

CONTACT US!
If you would like to discuss

Generally, taxpayers carrying on a business are
required to keep records for a period of five
years after the income year in which they
lodge their tax return.
However, in cases where losses or small
business concessions are expected to be
claimed, records may need to be kept for
longer periods to substantiate the taxpayer's
claims in later years.
Further, any transactions which may give rise
to a capital gain require all records relating to
the assets to be kept until such time that the
capital proceeds are realised and appropriately
calculated.
An example of when it is important to
maintain adequate records is in cases where
assets, such as property, are purchased before
the introduction of capital gains tax
legislation. The taxpayer will need to prove
that they did, in fact, purchase the asset before
September 1985.
Taxpayers are therefore encouraged to keep all
their tax records in a safe place or face the
possibility of administrative penalties should
they be unable to substantiate their claims.

Remember:
Ensure you keep adequate records to
explain your taxation transactions.

any of the above articles or
any other matter please contact
Andresen McCarthy Partners
on (03) 9439 4455.

Administration
admin@andresen-mccarthy.com.au

Partners
John McCarthy
john@andresen-mccarthy.com.au
David Skinner
david@andresen-mccarthy.com.au
Paul Jenkin
paul@andresen-mccarthy.com.au
David Cassarino
davidc@andresen-mccarthy.com.au
Michael Gigliotti
michaelg@andresen-mccarthy.com.au

Staff
Ida Butera
ida@andresen-mccarthy.com.au
Ryan Anderson
ryan@andresen-mccarthy.com.au
Kris Kernke
kris@andresen-mccarthy.com.au
Michael Lawry
michaell@andresen-mccarthy.com.au
Steven Young
steven@andresen-mccarthy.com.au
Janelle McQualter
janelle@andresen-mccarthy.com.au
Elyse Oliver
elyse@andresen-mccarthy.com.au
Anne-Maree Salpigtidis
annie@andresen-mccarthy.com.au
Damian Hopper
damian@andresen-mccarthy.com.au
Denise Roberts
denise@andresen-mccarthy.com.au

